CITY GF ABILENE

PROFESSIONAL SERVICES CONTRACT
ENGINEERS AND ARCHITECTS

This contract, dated , 20 , Is between the City of Abilene, a

home rule municipal corporation of the State of Texas ("City"), and
a
Carporation/LLC/LLP/etc. organized under the laws of the State of ("Consultant").

The City is engaged in
Engineering Services for Abilene Regional Airport Master Agreement

and desires to engage the services of Consultant, as an independent contractor and not as an
employee, to assist in the project and to render his or her or its services on the terms and
conditions provided in this Contract.

The Consultant is a[n] qualified Architect/Engineer properly
Licensed/Certified to practice in the State of Texas. Consultant desires to
render professional services to the City on the terms and conditions provided in this Contract.

The Consultant must perform services with the professional skill and care ordinarily provided
by competent engineers or architects practicing in the same or similar locality and under the same or
similar circumstances and professional license, and as expeditiously as is prudent considering
the ordinary professional skill and care of a competent engineer or architect.

THEREFORE, the City engages the services of the Consultant. In consideration of the mutual
promises contained in this Contract, the parties agree as follows:

I. TERMS
In consideration of the compensation stated in paragraph II, the Consultant must provide
all services as described in Attachment A, which is incorporated by reference for all purposes.
The Consultant must complete all services by a mutually agreed upon date.

H. FEE

For the services to be rendered under this Contract, the Consultant will be entitled to a fee
as described in Attachment B, which is incorporated by reference for all purposes.
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I FACILITIES

The Consultant will furnish all facilities and equipment that may be necessary to perform
services required under this agreement.

IV, ASSIGNMENT

The Consultant may not assign in whole or in part any rights, duties, obligations or interest
arising from this agreement without the City's prior written consent. In the event of an assignment by
the Consultant to which the City has consented, the assignee or assignee’s legal representative must
agree in writing with the City to personally assume, perform, and be bound by all the provisions of
this Contract. All ofthe terms and provisions of this Contract are binding on Consultant’s successors
and assigns and may be enforced by the City against such successors and assigns.

V. STATUS OF CONSULTANT

The Consultant is an Independent Contractor. Consultant and Consultant’s employees are not the
agents, servants or employees of the City.

V1. AMENDMENT OR MODIFICATION

This contract, including attachments, constitutes the entire agreement of the parties. Any
statements, promises, or agreements made by either party or its agent which are not contained in this
contract are of no effect. This contract may not be amended or modified except by both parties’
written consent. This Contract supersedes any prior understandings or written or oral agreements
between the parties respecting the subject matter of this Contract.

ViI. OWNERSHIP OF DOCUMENTS AND MATERIALS

All documents and materials prepared by Consultant under the terms of this contract are the
Consultant’s property from the time of preparation. Consultant will deliver copies of the documents
and materials to the City or make them available for inspection whenever requested. City has the
right to make duplicate copies of such documents or materials for its own file or use for any other
such purposes as the City deems necessary and there shall be no additional costs incurred because of
such copying or use.

VIIL. NONDISCLOSURE

The Consultant may not show to any person or entity any documents, reports, plans,
programs, reports, drawings, or any other materialwhich Consultant prepares or acquires in
performing this contract, including any duplicate copies kept by Consultant. The Consultant may not
disclose to any person or entity any information regarding the City's activities. The City may,
however, specifically authorize a limited disclosure at its discretion.
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X.INDEMNITY
A. Definitions

For the purpose of this section the following definitions apply:

“City” shall mean all officers, agents and emplovees of the City of Abilene.

“Claims” shall mean all claims, liens, suits, demands, accusations, allegations,
assertions, complaints, petitions, proceedings and causes of action of every kind and
description brought for damages.

“Consultant” includes the person, corporation, company, partnership, or other entity,
its owners, officers, and/or partners, and their agents, successors, and assigns.

“Consultant’s emplovees” shall mean any emplovees, officers, agents, subcontractors,
licensee and invitees of Consultant.

“Damages” shall mean each and every injury, wound, hurt, harm, fee, damage, cost,
expense, outlay, expenditure or loss of any and every nature, including but not limited
to:

(i) injury or damage to any property or right

(ii) injury, damage, or death to any person or entity

(ili)  attorneys fees, witness fees, expert witness fees and expenses, and

(iv)  all other costs and expenses of litigation

“Premise Defects” shall mean any defect, real or alleged, which now exists or which
may hereafter arise upon the premises.

B. Indemnity

The Consultant shall indemnify, hold harmless and defend the City against liability for
damage that is caused by or results from an_act of negligence, intentional tort,
intellectual property infringement, or failure to pay a subcontractor or_supplier
committed by the Consultant or the Consultant’s agent, or another entity over which
the Consultant exercises control.

The Consultant is an independent contractor and is not, with respect to its acts or
omissions, an agent or emplovee of the City.

Consultant must at all times exercise reasonable precautions on behalf of, and be solely
responsible for, the safety of Consultant’s emplovees while in the vicinity where the
work is being done. The City is not liable or responsible for the negligence or
intentional acts or omissions of the Consultant or Consultant’s emplovees.

Page 3 of 18 Revised February 2018



The City assumes no responsibility or liability for damages which are directly or
indirectly attributable to premise defects. Responsibility for all such defects is
expressly assumed by the Consultant,

The City and Consultant must provide the other prompt and timely notice of any
covered event which in any way affects or might affect the Consultant or City. The
City has the right to compromise and defend the same to the extent of its own interests.

X. INSURANCE
A. GENERAL REQUIREMENTS

The Consultant agrees to maintain the type and amounts of insurance required in this contract
throughout the term of the agreement. The Consultant is solely responsible for providing the
required certificates of insurance. The City may terminate this agreement if the Consultant fails to
timely comply with the insurance requirements.

The required insurance must be issued by a company or companies of sound and adequate
financial responsibility and authorized to do business in the State of Texas. All policies are subject
to examination and approval by the City for their adequacy as to content, form of protection, and
providing company.

The required insurance naming the City as additional insured must be primary insurance and
not contributing with any other insurance available to City, under any third party liability policy.

Before the City executes the notice to proceed with any work under this agreement, the
Consultant must provide the City Secretary with either an original certificate of insurance or a
certified copy of the insurance policy evidencing the required insurance. Thereafter, the Consultant
must furnish new certificates or copies of the policy before the expiration date.

Texas Labor Code Section 406.096 requires a city to ensure that contractors
carry workers’ compensation for each employee when the city is a party to any “building or
construction contract.” The code enumerates that “building and construction™ includes:

(A) erecting or preparing to erect a structure, including a building, bridge, roadway,
public utility facility, or related appurtenance;

(B) remodeling, extending, repairing, or demolishing a structure; or

(C) otherwise improving real property or an appurtenance to real property through
similar activities.

B. ADDITIONAL REQUIREMENTS

The required lability insurances and their certificates shall:
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1. Name the City as an additional insured with respect to operations for which this

agreement is made.

2. Provide for 30-day advance written notice of cancellation or material change.

C. TYPES AND AMOUNT OF INSURANCE

The types of insurance required in this contract are those indicated by initials. If no initials
appear on any of items 1 through 6, items | through 4 shall be required.

Type
X_ 1. Workers' Compensation
Employer's Liability

X 2. Commercial (Public) Liability
including, but not limited to:
. Premises/Operations
. Independent Contractors
. Products/Completed Operations
. Contractual Liability
(Insuring above indemnity)
and where the exposures exist
. Explosion Collapse and Underground

X_3. Business Automobile Liability
to include coverage for:
. Owned/Leased Autos
. Non-Owned Autos
. Hired Cars

X_4. Professional Liability
5. See Addendum for Special
Coverages and/or revisions

___ 6. No Insurance Required

Amount
Statutory
$100,000 per occurrence

$500,000 combined single
limit for bodily injury

and property damage

{per occurrence)

$500,000 combined single
limit for bodily injury

and property damage

(per occurrence)

$500,000 combined single limit
{(per occurrence}

XI. VENUE, CHOICE OF LAW AND INTERPRETATION

Venue for any cause of action arising under this contract is Taylor County, Texas. This
contract is governed by the laws of the State of Texas both as to interpretation and performance.
This contract shall, in any dispute over its meaning or application, be interpreted fairly and
reasonably, and not more strongly for or against either party.
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XII. TERMINATION

This contract may be terminated at any time upon 30 days written notice by City to
Consultant. In the event of termination, Consultant will be compensated for work satisfactorily
performed before the termination date.

If, through any cause, the Consultant fails to fulfill his obligations under this contract, or if
the Consultant violates any of the agreements of this contract, the City has the right to terminate the
contract by giving five days written notice to the Consultant. The Consultant will be compensated
for work satisfactorily performed before the termination date.

The Consultant, however, is not relieved of lability to the City for damages sustained by the
City because of any breach of contract by Consultant. The City may withhold any payments to
Consultant for the purpose of setoff until the exact amount of damages due the City from the
Consultant is determined and paid.

XIII. PROJECT REPRESENTATION

The City agrees to appoint a Project Representative to assist in obtaining information from
various City departments as requested by Consultant and in coordinating, monitoring, and evaluating
the project to its completion. The Project Representative has no control over the means, methods,
techniques, or procedures employed by Consultant. The City is interested only in the results
obtained under this contract; the manner and means of obtaining those results is solely under the
Consultant’s control.

XIV. NOTICE

All notices must be in writing, hand-delivered or mailed by certified mail, to the other party
at the address below. The name and address for notification may be changed by notice to the other

party.

City- ATTN: Director, Transportation Consultant - ATTN:
Services
2933 Airport Bivd, Ste 200
Abilene, TX 79602

XV. COMPLIANCE WITH LAWS, CHARTER, ORDINANCES

Consultant, its agents, employees and subcontractors must comply with all applicable federal
and state laws, the charter and ordinances of the City of Abilene, and with all applicable rules and
regulations promulgated by local, state and national boards, bureaus and agencies. Consultant must
obtain all necessary permits and licenses required in completing the work contracted for in this
agreement.
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XVL NO INDEBTEDNESS

Consultant agrees that no payments owed by him of any nature whatsoever to the City,
including payment in advance for service charges or any sums of any character whatsoever, shall
become delinquent or in arrears.

The City will not knowingly award contracts for goods or services to any bidder in arrears to
the City for any debt, claim, demand, or account whatsoever, including taxes, penalty and interest.
Consultant is responsible for ensuring that no indebtedness exists.

Section 130 of the City Charter authorizes the City to counterclaim and offset against any
debt, claim, demand or account owed by the City to any person, firm or corporation in arrears to the
City for any debt, claim, demand or account of any nature whatsoever, including taxes, penalty and
interest.

XVI. EQUAL EMPLOYMENT OPPORTUNITY

It is the policy of the City to recruit, employ, and to provide compensation, promotion, and
other conditions of employment without regard to race, color, religion, sex, age, national origin, or
disability. The City affirms that employment decisions shall be made only on the basis of bonafide
occupational qualifications, The City shail continually review its employment practices and
personnel procedures and take positive steps to assure that equality of employment opportunity in the
City of Abilene, Texas, is a fact as well as an ideal.

XVIII. VERIFICATION OF EMPLOYMENT ELIGIBILITY

Consultant must comply with the Immigration Reform and Control Act (IRCA) and may not
knowingly obtain labor or services of an unauthorized alien. Consultant -- not City -~ must verify
eligibility for employment as required by IRCA.

XIX. MINORITY AND WOMEN BUSINESS ENTERPRISES

The City hereby gives notice that Minority and Women Business Enterprises will be afforded equal
opportunities to submit bids in for this contract and will not be discriminated against on the grounds
ofrace, ethnicity, color, sex, religion or national origin in awarding the contract. Technical assistance
is available to Minority and Women Business Enterprises through the Texas Tech University Small
Business Development Center, 749 Gateway St., #301, Building C, Abilene, Texas, 79602, 325-670-
0300.

XX. SALES TAX
The City qualifies as an exempt agency under the Texas Limited Sales, Excise and Use Tax
Act (the “Tax Act”™), and is not subject to any State or City sales taxes on materials incorporated into

the project. Labor used in the performance of this contract is also not subject to State or City sales
taxes. The City will provide an exemption certificate to the Consultant. The Consultant must have a
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sales tax permit issued by the Comptroller of Public Accounts and shall issue a resale certificate
complying with the Tax Act, as amended, when purchasing said materials. The Consultant is
responsible for any sales taxes applicable to equipment purchases, rentals, leases, consumable
supplies which are not incorporated into the project, tangible personal property purchased for use in
the performance of this contract and not completely consumed, or other taxable services used to
perform this contract, or other taxes required by law in connection with this contract.

XXI. LEGAL CONSTRUCTION

In the event that any one or more of the provisions contained in this Contract is for any
reason held to be invalid, illegal, or unenforceable in any respect, that invalidity, illegality, or
unenforceability will not affect any other provisions, and the Contract will be construed as if the
invalid, illegal, or unenforceable provision had never been contained in it.

XXII, BOYCOTT OF ISRAEL

In accordance with Chapter 2270, Texas Government Code, a governmental entity may not
enter into a contract with a company for goods or services unless the contract contains a written
verification from the company that it: (1) does not boycott Israel; and (2) will not boycott Israel
during the term of the contract. The signatory executing this contract on behalf of company verifies
that the company does not boycott Israel and will not boycott Israel during the term of this contract.

XXI. SECTIONS AND OTHER HEADINGS

Section, paragraph, and other headings contained in this Contract are for reference purposes
only and do not affect in any way the meaning or interpretation of this Contract.

XIV. COUNTERPARTS

This Contract may be executed in two or more counterparts (including fax, email, or
electronic PDF counterparts), each of which shall be deemed an original and all of which together
shall constitute one instrument.

{Remainder of Page Intentionaily Left Blank—Signature Page Follows)}
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IN WITNESS HEREOF the parties have executed this agreement effective as of the date
written above.

CITY OF ABILENE CONSULTANT
By: By:
Title: Title:
Address:
ATTEST:
Phone Number:
Fax Number:

Federal Tax 1.D.#

APPROVED:
ATTEST: (If Corporation)

City Attorney

Corporation's Secretary

Corporate Seal (if available):
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ATTACHMENT A

SCOPE OF SERVICES

For individuallly-assigned projecls through task ardets under this agreement, the basie senvices requited are expected Lo include any or all of the foflowing services by project phase. Any phase may require
coordination with other projacts on the airport and not necessanily lhase sponscred by the City, including other architects and englnsers:

A Prelfiminary Phase - activities required for defining the scope of a prafect and astablishing prefimiary requiraments, which Include:

1) Conferring with the sponsor on profect requirements, finances, schedules, early phases of the project, and other perinent matters and meeting with FAA and other concemed agencies and parties an matters
affecting the project

2) Plaaning, p andfor prapari Y surveys, i i g ati fiedd i it and ing studies required for prefiminary design considerations.
3) Develaping design ics, skeiches, i and K projest and preliminary layouts and cost estimates

4) Creating and itting Ovetall Devel Objectives (ODOs) for each project.

B. Design Phase - alt activities required to and a fuli and plelo project design, including:

1) Conducting and attending meetings and design cenferencas o obtain information and to coordinate or resclve design matters

2) Collecting engi ing data and g field igations; i i i ing studles; engi ing. and special anvil studias_

3) Prepaning and submitting FAA Airspace Studies {Form 7460-1) and envirenmental assessments,

4) Preparing i teperts and dath

) Preparing detailed plans, specifications, and cost estimates.
&) Printing and providing necessary copies of anginascring drawings and contract specifications,

C. BiddingMegotiation Phase - assisting the sponsor In advortising and secuting bids, negsliating for services, analyzing bid results including It with Dit i Ent
goals, fetnishing recommaendations en the award of contracts, preparing contract documents.

D. Construction Phase - indludes all basic services rendered after the award of a consbiuetion tonlract, Including (but net limited to) the following activities:
1) Providing consultation and advice ta the sponsar during ali phases of construction,
2) Regresenting the spansor at pre-canstruction conlerences.

3) Al discreltion of Spansor, provide a fulktime on-site Aesident Project Representalive. RPR dulias shall {nciude: inspoct work for compliancs with plans and specificatisns, overses matanals testing, keep
detaited notes of construction aclivity/inactivity, and perform Davis-Bacan wage surveys.

4] Inspecting work in progress periedically and providing appropriate reporis to the spopser,

5) Reviewing and appraving shop and erection drawings submitted by contractors for compliance with design concept

G} iewing, yzing, and ing faboratory and mill test repots of matenals and equipment
T Preparing and negotiating chenge arders and supplemental agreements,

@} Observing or reviewing performance tests required by specifications.

9} Determining amaunts owed o contractors and assisting sponsors in Lhe praparation of payment raquests for amounts ralmbursabla fram geant projests, and in B ged Business
perfarmance/goal achlevement

10) Making final inspection and submitting a report of the completed preoject ta tha sponsar.
1) Preparing and submitting As-Built drawings and updating relevant pavement condition.

€ Speciai Services - services qutside the traditional scopa of prafessional englnoer censulting services which may be needed for a given project. Such services might be performed “in-house” or contracted out
under a subcantract agreement These might Include, but not be fimited to the foliawing:

1} Soits investigations, inciuding core sampling, labaratary tests, ralated analyses, and reports,

2) Detailed mili, shop, andfar

¥ af fals and
3} Land survoys and topographic maps.

4} Field and/for construction sunvoys.

5) Photogrammetric surveys.

6} Obstruction surveys

) Onsite consbruction inspection and’ar management invalving the services of a fulk-tima resident engi s}, # ), of ger{s] during the construction or Installation phasa of a project
8} Spaclal environmental studles and analyses,

9) Expiert witness testimony in lidgation involving specific projects

1D) Project feasibitity studies.

11) Public icn and ity invol surveys, studies, and activities

12) Assisling the sponsar in the preparation of y appli for local, State, and Federal grants.
13) Preparation of or updating the Alrpert Layout Pian (ALP), and ALP review of specific project consistency.
14} Updating the Alrfield Slgnage Plan

15} Preparation of propery maps.

16} Construction management.

17} Preparation of quality control pfan.

18) Proparation of final report
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ATTACHMENT A

SCOPE OF SERVICES {continued)

For individualily-assigned projects through task orders under this agraement the Dasic services required are expectad to include any or all of the loliowing services by project phass. Any phase may require
coardination with ether projstts an the airport and not necassaily those sponsered by the City, including other architects and englneers:

A, Pretiminary Phase - activities requited lor defining the scope of a project snd ishing prekminary requi . wihich Include:

1) Conlerring with the spansor on grojeet tequitements, inanees, schedules, early phases of the profect, and other pertinent matters and meeting with FAA and othet cancemed agencios and partics on matters
affecting the project.

2} Planning, procuring, andfor preparing necessary surveys, lechnlcal i ! igations, field i igati and £ngis ing studles required for prefiminary design cansfdarations,
3) Di ping design sch tics, skelches, envir ang h it i praject recomy and prel y layouts and cost estimalns,

4) Greating and submiing Cverall D Cbjectives (ODOs] for each project

B. Design Phaso - all activities requited to undertake and accomplish a full and completo project design, including:

1) Conducting and attending meetings and design ta obtaln ik andta i of resalve dasign matters,

2) Colfecting enginearing data and undonaking fiald igatians; perfarming g 1L ing studies; engi ing, and special envi studies,

3) Prepating and submilting FAA Alrspace Studles {Form 7460-1] and environmontal assassments.

4) Piepating ingering roparts and rocommend;

5) Preparing detaifod plans, specifications, and cost estimates,

6) Printing and providing necessary copies of engincaring drawings and contract specifications.

€. BiddingMegotiation Phase -+ assisting the sponsor in advertising and securing bids, negnhaung for senvices, analyzing bid resulls inciuding contracior with D Bus Ent

goals, furnishing recommendations on the award of L conlract

D. Conslruction Phase - inclydes all baslc senvicos reandered after the award of a construction conlracd, Including (but ot limited ta) the following acthvities:
1) Providing consultation and zdvice o the spunsar during alf phases of construction,

2) Regrescnting the spansor at pre-construcllon confetences.

3) At discretion of Spanser, provide a full-ime on-site Resident Projest Representative, RPR duties shall inciudn; inspect work for compliance with plans and specificalions, oversee materials testing, keep
detaitod notes of construction activity/inactivity, and perform Davis-Bacon wage surveys.

4) fnspecting werk in progress p d and idi fate reports to the sponsar.

5) Reviewing and approving shop and erection drawings itted by for ianee with dosign concept.

B) Reviewlng, analyzing, and and mi test reports of materals and equipmont,
7) Prepaning and negetiating change orders and supplemental agreements
8} Observing or reviewing performance tests required by specifications.

9} Betermining amounts owed to contractors and assisting sponsars in the preparation of payment requests for amounts reimbursable fiom grant prejects, and in ing D d
perfarmance/goal achlavament

40 Making final inspectisn and submitting a report of the comploted project to the sponser.
41) Preparing and submitting As-Built drawings and updating relevant pavement condition.

E Special Servicos - services outsids the i sCo englaeer ing $ervices which may be needod lor s given project. Such services might bo performed “in-house® or contracted oul
under 2 subcantract agreement, These mightinglude, hut nu! ba limited to Ihe Tollovdng:

1) Sails investigations, ineluding core sampling, laboratory tosts, refated analyses, and tepons.
2) Datailed mill, shop, andfor laboratory Inspections of matedials and equipment.

1) Land surveys and topographic maps.

4) Field and/or cansliuction surveys,

5) Photogrammelric surveys.

6) Obstruction surveys

7) Onsita construction inspection andfor management involving the services of & full-ime resident ), insp (s). ar during the construction or instalialion phase of a project.
8) Special environmental studies and analyses
9] Expert witness testimeny in tigation involving specific projects.

10) Projncl leasibility studies,

11} Public and sumveys, studies, and activities.

12} Asslsting the sponsor fa the preparation of necessary applications for focat, State, and Federal grants.
13} Prepatation of of updating the Alrpart Layout Plan (ALP), and ALP review of specific project consistency.
14) Updating the Alfield Signage Plan

15) Pioparation: af property maps.

18) Construction management

17) Preparation of quality contral plan.

18) Preparation of final report.
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ATTACHMENT B

PAYMENT SCHEDULE
PARTIES TO INITIAL OPTION SELECTED

oPTION1_X

Compensation is based on actual hours of work/time devoted to providing the described
professional services and will be paid at a rate of $ per hour

nottoexceed$ Ty B MNEGe7/ATED fon GacN Task OrdDinr

Professional must submit monthly invoices to City accompanied by an explanation
of charges, professional fees, and services. City will pay invoices according to its normal
payment procedures.

OPTION 2

Payment is in a lump sum amount of §
upon completion of the work and writtenacceptance by City's Project Representative.

No mechanic, contractor, subprofessionals, materialman or other person can or will contract
for or in any other manner have or acquire any lien upon any building or work covered by the
contract or the land upon which the same is situated.

Before final acceptance of this project by the City, the Professional must execute and provide
City with an Affidavit that all bills for labor, materials and incidentals incurred by subprofessionals,
materialmen, mechanics and suppliers under this agreement have been paid in full, and that there are
no claims pending of which Professional has been notified.

OPTION 3
Payment is a fixed fee amount of § payable per
month OR the schedule upon completion of the work

and written acceptance by City's Project Representative.

No mechanic, contractor, subcontractor, materialman or other person can or will contract for
or in any other manner have or acquire any lien upon any building or work covered by the contract or
the land upon which the same is situated.

Before final acceptance of this project by the City, the Professional shall execute and provide
City with an Affidavit that all bills for labor, materials and incidentals incurred by subprofessionals,
materialmen, mechanics and suppliers under this agreement have been paid in full, and that there are
no claims pending of which Professional has been notified.
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ATTACHMENT C

OWNERSHIP OF DOCUMENTS AND MATERIALS

Parties to initial option chosen
(Optionl)

All documents and materials prepared by Professional under the terms of'this contract are the
City’s property from the time of preparation, and Professional must deliver the documents and
materials to the City or make them available for inspection whenever requested. Professional has the
right to make duplicate copies of such documents or materials for its own file or for other such
purposes as the City authorizes in writing.

(Option 2)

All documents and materials prepared by the Professional remain the property of the
Professional; however, Professional must furnish City, at no additional cost, one set of reproducible
mylars of the original drawings of the work and/or one copy of all documents prepared by the
Professional pursuant to this Agreement.
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ATTACHMENT D

STATE MANDATED WORKERS’ COMPENSATION INSURANCE LANGUAGE

THIS ATTACHMENT IS ONLY APPLICABLE IF WORKERS' COMPENSATION
COVERAGE IS PROVIDED

4. Definitions

Certificate of coverage ("'certificate") - a copy of a certificate of insurance, a certificate of
authority to self-insure issued by the commission, or a coverage agreement (TWCC-81,
TWCC-82, TWCC-83, or TWCC-84), showing statutory workers' compensation insurance
coverage for the person's or entity's employees providing services on a project, for the
duration of the project.

Duration of the project - includes the time from the beginning of the work on the project
until the Professional's/person's work on the project has been completed and accepted by the

City.

Persons providing services on the project ("'subcontractors' in 406.096) - includes all
persons or entities performing all or part of the services the Professional has undertaken to
perform on the project, regardless of whether that person contracted directly with the
Professional and regardiess of whether that person has employees. This includes, without
{imitation, independent contractors, subprofessionals, leasing companies, motor carriers,
owner-operators, employees of any such entity, or employees of any entity which furnishes
persons to provide services on the project. "Services" include, without limitations,
providing, hauling, or delivering equipment or materials, or providing labor, transportation,
or other service related to a project. "Services" does not include activities unrelated to the
project, such as food/beverage vendors, office supply deliveries, and delivery of portable
toilets.

b. The Professional shall provide coverage, based on proper reporting of classification codes
and payroll amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code, Section 401.011(44) for all employees of the
Professional providing services on the project, for the duration of the project.

c. The Professional must provide a certificate of coverage to the City prior to being awarded the
contract.
d. If the coverage period shown on the Professional 's current certificate of coverage ends

during the duration of the project, the Professional must, prior to the end of the coverage
period, file a new certificate of coverage with the City showing that coverage has been
extended.

e. Professional shall obtain from each person providing services on a project and provide to
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City:

(1) a certificate of coverage, prior to that person beginning work on the project, so the City
will have on file certificates of coverage showing coverage for all persons providing services
on the project; and

(2) no later than seven (7) days after receipt by the Professional, a new certificate of coverage
showing extension of coverage, if the coverage period shown on the current certificate of
coverage ends during the duration of the project.

The Professional shall retain all required certificates of coverage for the duration of the
project and for one (1) year thereafter.

The Professional shall notify the City in writing by certified mail or personal delivery, within
ten (10) days after the Professional knew or should have known, of any change that
materially affects the provision of coverage of any person providing services on the project.

The Professional shall post on each project site a notice, in the text, form and manner
prescribed by the Texas Workers' Compensation Commission, informing all persons
providing services on the project that they are required to be covered, and stating how a
person may verify coverage and report lack of coverage.

The Professional shall contractually require each person with whom it contracts to provide
services on a project to:

(1) provide coverage, based on proper reporting of classification codes and payroll amounts
and filing of any coverage agreements, which meets the statutory requirements of Texas
Labor Code, Section 401.011(44) for all of its employees providing services on the project,
for the duration of the project;

(2) provide to the Professional, prior to that person beginning work on the project, a
certificate of coverage showing that coverage is being provided for all employees of the
person providing service on the project, for the duration of the project;

(3) provide the Professional, prior to the end of the coverage period, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project;

(4) obtain from each other person with whom it contracts, and provide to the Professional:

(a) a certificate of coverage, prior to the other person beginning work on the project;
and

(b) a new certificate of coverage showing extension of coverage, prior to the end of

the coverage period, if the coverage period shown on the current certificate of
coverage ends during the duration of the project;
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(5) retain all required certificates of coverage on file for the duration of the project and for
one (1) year thereafter;

(6) notify the City in writing by certified mail or personal delivery, within ten (10) days after
the person knew or should have known, of any change that materially affects the provision of
coverage of any person providing service on the project;

(7) contractually require each person with whom it contracts, to perform as required by
paragraphs (1) - (7), with the certificates of coverage to be provided to the person for whom
they are providing services.

By signing this contract or providing or causing to be provided a certificate of coverage, the
Professional is representing to the City that all employees of the Professional who will
provide services on the project will be covered by workers' compensation coverage for the
duration of the project, that the coverage will be based on proper reporting of classification
codes and payroll amounts, and that all coverage agreements will be filed with the
appropriate insurance carrier or, in the case of a self-insured, with the commission's Division
of Self-Insurance Regulation. Providing false or misleading information may subject the
Professional to administrative penalties, criminal penalties, civil penalties, or other civil
actions.

The Professional’s failure to comply with any of these provisions is a breach of contract by

the Professional which entitles the City to declare the contract void if the Professional does
not remedy the breach within ten (10) days after receipt of notice of breach from the City.
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ATTACHMENT E
NOTICE TO PROCEED
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ATTACHMENT F

CHANGE IN SCOPE OF SERVICES
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